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Cusiody Evaluations: Should Psychiologists Make Custody Recommendations?

etermining child cus-
tody, where custody is
disputed, is the sole

responsibility of the judge as the
trier of fact in divorce litigation.
Determining child custody is a
legal, financial, social/cultural,
and psychological issue, a deter-
mination whose defining element
is always what is in the child’s
best interest. A judge utilizes
many sources of information in
the formulation of a custody de-
cision and relies upon his or her
accumulated experience over
time, knowledge of the law and
consideration of information pre-
sented at trial, among other fac-
tors. Information from a child
custody evaluation can be one
source of information presented
at trial and contributes to only
one component of the Court’s
process in determining custody.

Child custody recommenda-
fions are those made by a neutral
and independent mental health
professional who, by virtue of a
court appointment, provides in-
formation to assist the court with
the decision making process.
These recommendations are
based upon data collected in sup-
port of psychological explana-
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tions which speak to the needs of
the child and the abilities of the
adults to meet those needs. An
evaluator’s recommendation is
not the same as the Court’s deci-
Sion.

Recommendations from the
independent evaluator are neces-
sary in a comprehensive and
complete custody evaluation so
that the relationship between
findings and conclusions is spe-
cifically stated rather than in-
ferred. Where conclusions and
recommendations are not clearly
stated, the decision maker, par-
ticularly one who may be inexpe-
rienced or overexposed to the
methods of one or two experts,
is forced to guess at the recom-
mendations and conclusions the
evaluator intended.

The absence of specific recom-
mendations for custody can lead
to a misuse of the findings by
decision makers who may allow
stereotypical or prejudicial think-
ing to enter into the decision
making process, i.e., only moth-
ers can be custodial parents of
young children or, one who has a
psychological disorder is always
too disabled to parent in a custo-

dial role. There is also a higher
risk that facts will be success-
fully obscured at trial if the cus-
tody evaluator does not establish
a direct connection between find-
ings and recommendations.

Psychological explanations are
very relevant as a basis for rec-
ommendations about physical
custody and visitation. Informa-
tion derived from a custody
evaluation is not always the most
relevant source of information
from which to make recommen-
dations about /egal custody. 1t is
approprate for a custody evalua-
tor to utilize evaluation findings
to comment upon the potential
success or failure of joint or sole
decision making about the child.
Psychological findings, however,
may not be the basis upon which
to develop a recommendation
about legal custody.

Decisions about legal custody
may require information about
factors which are not necessarily
a focus of a custody evaluation
such as a parent’s personal finan-
cial history and decision making,
work history, criminal history,
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past problem solving history and
issues of character such as those
which may become evident from
a review of the marital financial
history, including money manage-
ment. These factors may be out-
side of the scope of a custody
evaluation or from facts not typi-
cally made available to a custody
evaluator so that a custody
evaluator has little basis upon
which to formulate a recommen-
dation for legal custody.

Information from a custody
evaluation has a direct application
for the formulation of recommen-
dations for physical custody and
visitation. A child’s needs,
strengths and limitations can be

“evaluated and described thor-

oughly as can descriptions of pat-
ent-child interactions. Evaluation
results do lend themselves to a
comparative description of each
parent’s abilities to meet these

needs as well as a description of
their willingness and abilities to
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support the other parent’s parent-
ing. Evaluation results will also
provide information about a
child’s resilience and abilities to
tolerate change or atypical cus-
tody arrangements.

Next Issue: The Use of Traditional Psy-
chological Tests in Custody Evalualions.



